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 NOW COME the plaintiffs, Brent Tweed and G&F Goods, LLC, and respectfully respond 

to the defendants’ partial objection to motion for summary judgment, and in support thereof 

states as follows: 

1. The defendants’ partial objection appears to concede the legal issues raised in 

the plaintiffs’ motion for summary judgment. At the very least, the partial objection does not 

expressly challenge or argue against the plaintiffs’ request that the Court grant summary 

judgment in favor of the plaintiffs. 

2. The defendants do object to the granting of attorney’s fees to the plaintiffs, 

however. 

3. While the plaintiffs did put the defendants on notice that it was seeking an 

award of attorney’s fees in both the complaint and in the motion for summary judgment, the 

plaintiffs did not set forth facts or argument sin support of this result because it was premature, 

as the plaintiffs are not at this the prevailing party. 



4. The defendants’ partial objection strongly suggests that the plaintiffs will be the 

prevailing party on the underlying legal issues. However, the plaintiffs also recognize the 

possibility, however unlikely, that the Court could still rule against the relief requested in the 

complaint and motion for summary judgment. Accordingly, until the Court rules on the motion 

for summary judgment, it would be premature for the plaintiffs to file a motion seeking fees. 

5. Accordingly, the plaintiffs again put the Court and defendants on notice of their 

intent to move for attorney’s fees and costs if/when they become the prevailing parties 

following a Court order in their favor. 

6. The plaintiffs at that time will present evidence that is not relevant to 

determination of the underlying legal issues, but that they believe will support their claim to 

entitlement to attorney’s fees under New Hampshire law. 

 WHEREFORE, the plaintiffs respectfully respond to the defendants’ partial objection by 
stating: 
 

A. It is currently premature for the plaintiffs to present evidence and argument in 

support for motion for attorney’s fees as they are not presently the prevailing party; 

B. In the likely event that the plaintiffs are the prevailing party, the plaintiffs will at that 

time file a motion with the court for payment of attorney’s fees and costs. 
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